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DEPARTMENT  OF  HEALTH, 
EDUCATiON.  AND  \  WELFARE 

Office  of  Education 

[45  CFR  Part  161n] 

Proposed  Ruies  for  Safe  Schools 
Program 

AGENCY:  OfHce  of  Education.  HEW. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commissioner  proposes 
regulations  for  the  Safe  Schools  I^ogram 
enacted  by  the  Education  Amendments 
of  1978.  These  proposed  regulations 
govern  the  awards  of  discretionary 
grants  to  assist  15  local  educational 
agencies  (LEAs)  in  developing  and 
implementing  projects  designed — 

(a)  To  prevent  and  reduce  the 
incidence  of  crimes  against  school 
children,  employees,  and  facilities;  and 

(b)  To  encourage  the  reporting  of 
serious  crimes  to  local  law  enforcement 
agencies. 

DATES:  All  comments  must  be  received 
on  or  before  August  6. 1979.  Public 
meetings  will  be  held  in  each  of  the  ten 
regions  on  July  11, 1979.  The  time  for 
these  meetings  is  — 

9:00  a.m.-12:00  Noon. 

1:00  p.m.-5:00  p.m. 

7:00  p.m.-9:00  p.m. 

ADDRESSES:  Comments  should  be 
addressed  to:  Mr.  Robert  L  Thomas. 

U.S.  Office  of  Education,  400  Maryland 
Avenue.  S.W.  (ROB-3,  Room  3010), 
Washington,  D.C.  20202. 

The  locations  of  the  public  meetings 
are — 

Region  I — ^Boston — ^Bunker  Hill  Community 
College,  Room  C  202,  Rutherford  Avenue, 
Charlestown,  Massachusetts. 

Region  II — New  York — Norman  Thomas  High 
^hooL  111  East  33rd  Street,  New  York 
City,  New  York. 

Region  III — Philadelphia — University  City. 
Holiday  Inn,  36th  ft  Chestnut  Streets, 
Philadelphia,  Pennsylvania. 

Region  IV — Atlanta — Suite  2221, 101  Mariette 
Tower  Bldg.,  Atlanta,  Georgia. 

Region  V — Chicago — Center  for  Urban 
Education,  160  West  Wendell  Street  (1050 
North  Wells).  Chicago,  Illinois. 

Region  VI — ^Dallas — North  Lake  Junior 
College,  2000  Walnut  Hill  Lane,  Irving, 
Texas. 

Region  VII — Kansas  City — ^Penn  Valley 
Community  Junior  College,  3201  Southwest 
Trafficway,  Room  CC  503,  Kansas  City. 
Missouri. 

Region  VIII — Denver — George  Washington 
High  School,  Lunch  Room,  655  South 
Monaco  Street  Denver.  Colorado. 

Region  IX — San  Francisco — ^Room  209, 
Federal  Office  Bldg.,  50  United  Nations 
Plaza,  San  Francisco,  California. 

Region  X— Seattle— Room  RC 1132  North 
Seattle  Community  College,  9600  College 
Way  North,  Seattle,  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L  Thomas.  Division  of  State 
Educational  Assistance  Programs,  U.S. 
Office  of  Education,  Telephone  (202) 
245-2605. 

FOR  INFORMATION  ON  REGIONAL 
HEARINGS  contact:  The  appropriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 

Region  L  Boston,  Dr.  Thomas  J.  Bums,  (617) 
223-7500, 

Region  II,  New  York,  Dr.  William  D.  Green, 
(212)  264^370. 

Region  HI.  Hiiladelphia,  Dr.  Albert  C. 

Crambert  (215)  596-1001. 

Region  IV.  Atlanta,  Dr.  William  L  Lewis, 

(404)  221-2063. 

Region  V,  Chicago,  Ms.  Juliette  Noone  Lester, 
(312)  353-5215. 

Region  VI,  Dallas,  Mr.  Edward  J.  Baca,  (214) 
767-3626. 

Region  VII,  Kansas  City,  Dr.  Harold 
Blackburn,  (816)  374-2276.  ^ 

Region  VIII,  Denver.  Dr.  John  Runkel,  (303) 
837-3544.  — oq 

Region  IX,  San  Francisco,  Dr.  Caroline  Gillin, 
(415)  556-1920. 

Region  X,  Seattle,  Mr.  Allen  Apodaca,  (206) 
442-0460. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  is  required  by  law  to 
publish  regulations  for  programs 
authorized  by  Congress.  Please  note  that 
the  Congress  has  not  appropriated  funds 
to  operate  this  program  in  Fiscal  Year 
1979,  and  the  President’s  budget  does 
not  request  funds  for  Fiscal  Year  1980. 

The  program  statute  requires  the 
Commissioner  to  select  the  15  eligible 
applicants  for  these  grants  within  180 
days  of  the  enactment  of  the  Education 
Amendments  of  1978.  The  15  LEAs  have 
been  selected  and  notified.  The  selected 
LEAs  are  not  listed  in  this  NPRM. 

The  proposed  regulations  deHne 
terms,  application  procedures,  and 
clarify  fading  criteria  and  suspension 
provisions  for  the  15  selected  l£As.  The 
program  encourages  selected  LEAs  to 
develop  comprehensive  plans  to 
eliminate  violent  crime  committed  in 
their  schools.  LEAs  are  encouraged  both 
to  adopt  measures  to  control  incidences 
of  violent  crime  and  to  identify  and 
eliminate  the  causes  of  violent  crime  in 
their  school.  The  program  also  requires 
LEAs  to  adopt  guidelines  for  the 
reporting  of  serious  crimes  to  local 
police. 

In  developing  the  proposed 
regulations,  the  Commissioner 
cooperated  with  representatives  from 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),''as 
required  by  statute.  The  15  selected 
LEAs  for  the  Safe  School  program  are 
encouraged  to  use  the  available 
resources  of  the  OJJDP  regional  centers 
in  developing  and  implementing  their 


own  projects,  in  addition  to  the 
technical  assistance  they  will  receive 
from  the  Office  of  Education. 

The  proposed  regulations  for  part  161n 
do  not  contain  certain  types  of 
requirements.  Those  requirements  are 
covered  in  EDGAR — the  Education 
Division  General  Administrative 
Regulations — ^which  replace  the  General 
Provisions  for  Office  of  Education 
Program  Regulations  and  which  were 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  May  4, 1979  (44 
FR  26308). 

Anyone  wanting  to  comment  on  those 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM.  rather  than  to  this 
NPRM. 

,The  following  items  applicable  to  this 
program  are  now  covered  generally  in 
EDGAR: 

How  to  apply  for  a  grant. 

How  grants  are  made. 

Certain  conditions  that  must  be  met  by  a 
grantee. 

The  administrative  responsibilities  of  a 
grantee. 

The  procedures  the  Office  of  Education 
uses  to  get  compliance. 

Reviewers  should  be  aware  that  the 
last  five  funding.criteria  for  this 
program,  listed  in  part  161n.30(i),  will 
become  part  of  EDGAR  as  selection 
criteria. 

Invitation  to  Comment 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  regions.  Since 
we  expect  to  schedule  public  meetings 
for  several  regulations  on  the  same  day. 
at  the  same  place,  we  need  to  get  an 
idea  of  how  many  persons  are  interested 
in  speaking  about  these  regulations.  If 
you  are  interested  in  commenting  at  a 
public  meeting,  we  encourage  you  to  call 
the  appropriate  Regional  Commissioner 
of  Education,  who  will  schedule  a  time 
for  your  comments.  Persons  who  do  not 
notify  the  Regional  Commissioner  of 
their  intention  to  comment  will  be  given 
an  opportunity  to  speak.  Those  persons 
making  presentations  will  be  called 
upon  according  to  their  prearranged 
schedule,  or  if  not  prearranged,  in  the 
order  of  registration. 

We  expect  that  comments  on  these 
proposed  regulations  will  be  first  on  the 
agenda  of  the  public  meeting. 

In  addition,  interested  persons  are 
invited  to  submit  comments  and 
recommendations  regarding  the 
proposed  regulations.  Written  comments 
and  reconunendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  before  the  60th  day  after 
publication  of  this  document  will  be 
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considered  in  the  development  of  the 
final  regulations. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  3010, 
ROB-3, 7th  D  Street  SW.,  Washington, 
D.C.  between  the  hours  of  8:30  a.m.  and 
4:00  p.m.,3ionday  through  Friday  of 
each  week  except  Federal  holidays. 

Citation  of  Legal  Authority 

As  required  by  sec.  431(a)  of  the 
General  Education  Provisions  Act  (20 
U.S.C  1232(a)),  a  citation  of  statutory  or 
other  legal  auAority  for  each  section  of 
the  regulations  has  been  placed  in 
parentheses  on  the  line  following  the 
text  of  that  section. 

(Catalog  of  Federal  Domestic  Assistance  No. 
not  yet  assigned) 

Dated:  April  20. 1979. 

Ernest  L.  Boyer, 

t/.S.  Commissioner  of  Education. 

Approved:  May  17. 1979. 
loseph  A  Callfano.  Jr^ 

Secretary  of  Health,  Education,  and  Welfare. 

Title  45  CFR  is  proposed  to  be 
amended  by  adding  a  new  Part  lOln  to 
read  as  follows: 

PART  161n-«AFE  SCHOOLS 
PROGRAM 

Subpert  A— General 

Sec 

161n.l  Description  of  Safe  Schools  Program. 
iein.2  Eligible  parties. 
iein.3  Regulations  that  apply  to  the  Safe 
Schools  Program 
161n.4  Program  definitions. 

161n.5-iein.9  [Reserved] 

Subpart  B— What  Kinds  of  Proiects  Does 
the  Office  of  Education  Aesist  Under  This 
Program? 

161n.l0  Types  of  projects  assisted. 
iein.ll-161n.19  (Reserved] 

Subpart  C— How  Does  an  LEA  Apply  for  a 
Grant? 

161n.20  Program  requirements. 

161n.21  Project  and  budget  period. 
161n.22-161n.29  (Reserved] 

Subpart  D— How  is  the  Amount  Of  a  Grant 
Determined? 

161n.30  Funding  criteria. 
iein.31  Funding  procedure. 

161n.32-161n.39  [Reserved] 

Subpart  E— What  ConcRtione  Must  be  Met 
by  a  Grantee? 

161n.40  Supplement  but  not  supplant  with 
Federal  funds. 

161n.41  Limitation  on  use  of  funds  for 
alterations  of  school  facilities. 
161n.42-161n.49  [Reserved] 


Subpart  F— What  Compliance  Procedures 
are  Uaad  by  tha  Offica  of  Education? 

161a30  Suspension  of  funding. 
161n.61-iein.59  [Reserved] 

Authority:  Sec.  941-944,  Title  DC,  Part  D  of 
the  Elementary  and  Secondary  Education  Act 
of  1965,  as  amended  by  sea  802  of  Pub.  L  95- 
561, 92  Stat.  2301-2302  (20  U.S.C.  3351-3354), 
unless  otherwise  noted. 

Subpart  A— Ganaral 

S  161n.1  Description  of  safe  echoole 
program. 

The  Safe  Schools  Program: 

(a)  Provides  fimds  to  assist  up  to  15 
lo^  educational  agencies  (LEAs)  in 
developing  and  implementing  projects 
designed  to  prevent  and  to  reduce  the 
incidence  of  crimes  committed  against 
elementary  and  secondary  school 
children,  employees,  and  facilities;  and 

(b)  Requires  participating  LEAs  to 
develop  administrative  guidelines  to 
encourage  school  staff  to  report  to  local 
police  serious  crimes  committed  against 
students,  employees,  and  facilities. 

(20  U.8.C.  3351, 3353(a)) 

S161n.2  ElgMepartiee 

Only  the  15  LEAs  previously  selected 
by  the  Conunissioner  under  procedures 
published  separately  in  the  Federal 
Regieler  are  eligible  to  apply  for  a  grant 
under  this  part 
(20  U3.C  3353(a)) 

SieinA  fleguleWone  that  apply  to  the 
eafe  echoole  program. 

^  (a)  iZegu/ot/ons.  The  following 
relations  apply  to  the  Safe  S<^ools 
Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
Part  100a  (Direct  Grant  Programs)  and 
Part  100c  (Definitions).  ^ 

(2)  Hie  regulations  in  this  P^  lOla 

(b)  How  to  use  regulations:  how  to 
apply  for  funds.  The  “Introduction  to 
location  Division  Programs”  at  the 
beginning  of  EDGAR  includes  general 
information  to  assist  in: 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(c)  Index  to  EDGAR.  The  EDGAR 
indude  an  index  of  the  subjects  they 
cover  (Appendix  A  to  Part  100c). 

(d)  Definitions  in  EDGAR.  The 
foUowing  terms  used  in  this  part  are 
defined  in  Part  100c: 

Acquisition. 

Applicant 

Application. 

Budget  period. 

Commissioner. 

Equipment 

Facilities. 


Minor  remodeling. 

Personal  property. 

Project 
Project  period. 

Red  property. 

(e)  Definitions  in  ESEA.  The  following 
terms  used  in  this  part  are  defined  in 
Sec.  1001  (General  Provisions)  of  the 
Elemental  and  Secondary  Education 
Act  of  1965: 

Local  educational  agency. 

State  educational  agency. 

State. 

(f)  Definitions  in  Part  74.  The 
foUowi^  terms  used  in  this  part  are 
defined  to  Part  74: 

Grant 

Grantee. 

(20U.S.C  1221e-3) 

$  leinA  Program  definittona. 

As  used  in  this  part: 

“Act”  means  Title  DC,  Part  D  (Spedal 
Grants  for  Safe  Schools)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978. 

“Crime”  means  an  act  of  physical 
intrusion  upon  a  non-ocmsenting  person 
or  the  destruction  of  real  or  personal 
property  that  if  oominitted  by  an  adult 
would  carry  a  potential  penalty  or 
imprisonment  under  State  or  local  law— 
for  example,  arson,  assault  battery, 
homidde,  larceny,  rape,  robbery, 
trespassing,  or  vandalimn. 

“Minor  iteration"  means  minor 
remodeling  as  defined  in  Part  100c. 

“Sdiool  and  school  building”  means 
any  property,  facility,  vehide,  or  area 
that  an  LEA  designates  to  be  used  by 
school-related  purposes:  for  example. 
atUetic  facilities,  cafeterias,  classroom 
buildings,  playgrounds,  school  buses, 
and  school  paridng  lots. 

“Serious  crime”  means  crime  as 
defined  for  the  purposes  of  this  part, 
that  ff  committed  by  an  adult  would 
carry  a  potential  penalty  of 
imprisonment  for  six  months  or  longer 
under  State  or  local  law. 

(20  U.S.C.  3351-3354) 

SS  161n.5-161nB  [Reaarvedl 

Subpait  B— What  Kinds  of  Projects 
Does  the  Office  of  Education  Assist 
Under  This  Program? 

§161a10  Types  of  projects  assitled. 

The  Commissioner  assists  up  to  15 
LEAs  to  develop  and  implement  projects 
designed  to  reduce  crime  in  schools  and 
to  increase  the  safety  and  security  of 
students,  employees,  schools,  and 
school  buildings.  A  projed  may  include 
but  is  not  restricted  to  components 
designed — 
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(a)  To  strengthen  the  leadership  role 
of  school  principals  in  developing  fair 
and  consistent  procedures  that  lead  to  a 
school  climate  conducive  to  learning; 

(b)  To  increase  the  skills  and 
effectiveness  of  classroom  teachers 
through  training  in  classroom 
management; 

(c)  To  provide  students  an  opportunity 
to  participate  in  school  governance; 

(d)  To  involve  students,  parents,  and 
the  community  in  the  solution  of 
problems  related  to  school  crime; 

(e)  To  hire,  train,  or  retrain  staff  to 
prevent  and  reduce  the  incidence  of 
crimes  in  schools  through  an  awareness 
and  understanding  of  the  problems  and 
potential  solutions  to  crime; 

(f)  To  identify  and  seek  to  eliminate 
those  factors  which  may  cause  crime  in 
the  LEA. 

(20  U.S.C.  3354) 

SS161n.11-161n.19  [Reserved] 

Subpart  C— How  Does  an  LEA  Apply 
for  a  Grant? 

S  161n.20  Program  requirements. 

Each  LEA  must  submit  an  application 
which: 

(a)  Includes  a  plan  of  up  to  five  years 
to  prevent  and  reduce  the  incidence  of 
crimes  in  its  schools; 

(b)  Meets  the  requirements  of  EDGAR 
8S  100a.150-100a.154  (SEA  approval); 

(c)  Includes  a  project  component  to 
develop  and  implement  adn^strative 
guidelines  to  encourage  school  officials 
and  staff  to  report  serious  crimes 
committed  in  schools  or  school  buildings 
to  local  law  enforcement  agencies. 

(20UE.C3354) 

8 161n.21  Project  and  budget  period. 

The  project  period  for  an  approved 
application  is  up  to  five  years.  Each 
budget  period,  however,  will  be  12 
months.  Continuation  awards  will  be 
made  according  to  die  procedures  in 
EDGAR  88  100a.251-100a.253. 

(20  U.S.C  3352,  3354) 

88 161n.22-161n.29  [Reserved] 

Subpart  D— How  is  the  Amount  of  a 
Grant  Determined? 

8 161n.30  Funding  criteria. 

The  Commissioner  reviews 
applications  for  grants  on  the  basis  of 
the  criteria  in  this  section  and  may 
award  up  to  100  points  for  the  listed 
criteria.  The  number  of  points  an 
applicant  receives  depends  upon  the 
extent  to  whidi  its  application 
demonstrates  that 

(a)  A  high  rate  of  school  crime  exists 
in  the  LEA  as  evidenced  by  public 


records  of  school  crime  maintained  by 
local  law  enforcement  or  other  agencies 
(11  points). 

(b)  The  LEA  has  an  ^active  ongoing 
program  to  reduce  crime  (10  points). 

(c)  The  LEA  has  financial  need  as 
evidenced  by  factors  such  as  loss  of  tax 
base,  rising  expenses,  or  unforeseen 
fiscal  problems  (9  points). 

(d)  The  proposed  plan  to  reduce  crime 
extends  beyond  the  financial  and  staff 
resources  of  the  LEA  (8  points). 

(e)  The  quality  of  education  available 
to  students  in  the  applicant  LEA  is 
deficient  relative  to  that  in  other  LEAs 
throughout  the  State,  as  evidenced  by 
factors  such  as  achievement  scores, 
deficient  physical  plants,  staff/student 
ratios,  or  the  percentage  of  pupils  in  the 
applicant  LEA  below  minimum 
performance  standards  in  relation  to 
State  or  national  norms  (7  points). 

(f)  The  proposed  project  will  be 
effective  in  r^ucing  crime,  as  evidenced 
by  factors  such  as  previous  research  or 
successful  pilot  projects  (6  points). 

(g)  The  LEA  has  developed  quality 
adn^istrative  guidelines  to  encourage 
the  reporting  of  serious  crimes  to  law 
enforcement  agencies  (5  points). 

(h)  School  personnel  are  reporting 
serious  crimes  comitted  in  schools  and 
school  buildings  to  local  law 
enforcement  agencies,  as  evidenced  by 
school  and  law  enforcement  crime  data 
(4  points). 

(i)  The  proposed  plan  satisfies  the 
criteria  in  EDGAR  88 100a.202-l6oa.206, 
with  each  criterion  having  the  following 
weight: 

(1)  iHan  of  operation — ^15  points. 

(2)  Quality  of  key  personnel — ^10 
points. 

(3)  Budget  and  cost  effectiveness — 5 
points. 

(4)  Evaluation  plan — 5  points. 

(5)  Adequacy  of  resources — 5  points. 

(20  U.S.C.  1221e-3(aHl).  3353(b)) 

8 161n.31  Funding  procedures. 

(a)  In  determining  the  amount  of  funds 
awarded  to  each  applicant,  the 
Conunissioner  gives  priority 
consideration  to  each  applicant 
according  to  the  total  number  of  points 
scorded  on  the  funding  criteria. 

(b)  An  eligible  LEA  may  apply  for 
funds  for  projects  in  subsequent  budget 
periods  even  though  it  did  not  apply  for 
or  receive  funds  for  the  prior  budget 
period. 

(20  U3.C  3353(b),  3354(a)) 


88 161n.32— 161n.39  [Rsservsd] 

Subpart  E^What  Conditlona  Must  be 
Met  by  a  Grantee? 

8 161n.40  Supplement  but  not  supplant 
with  Federal  funds. 

A  grantee  shall  not  substitute  funds 
awarded  under  this  program  for  local 
funds  it  would  otherwise  have  expended 
for  project-related  activities.  '' 

(20  U.S.C  3353(b)(2)) 

8 161n.41  Limitation  on  the  use  of  funds 
for  aitemations  of  school  facilities. 

A  grantee  may  use  no  more  than  10 
percent  of  the  funds  awarded  under  this 
program  for  minor  alternation  of  schools 
and  school  buildings,  including  the 
acquistion,  installation,  modernization, 
or  replacement  of  equipment. 

(20  U.S.C '3354(b)) 

88 161n.42-161n.49  [Reserved] 

Subpart  F— ¥Vhat  CompNancs 
Procedures  Are  Used  by  the  Office  of 
Education? 

8161n.50  Suspension  of  funding. 

(a)  The  Commissioner  suspends  the 
funding  of  any  grantee  that  fails  to 
adopt  the  administrative  guidelines  for 
reporting  serious  crimes  referred  to  in 
8  161n.l0. 

(b)  Suspension  procedures  are 
outlined  in  EDGAR  88  100a  JOl- 
lOOa.903. 

(20  U.S.C  3354(c)) 

88 16ln.si-161n.59  [Reserved] 
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